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§ 1320.14 Public access.

(a) In order to enable the public to
participate in and provide comments
during the clearance process, OMB will
ordinarily make its paperwork docket
files available for public inspection
during normal business hours. Not-
withstanding other provisions of this
Part, and to the extent permitted by
law, requirements to publish public no-
tices or to provide materials to the
public may be modified or waived by
the Director to the extent that such
public participation in the approval
process would defeat the purpose of the
collection of information; jeopardize
the confidentiality of proprietary,
trade secret, or other confidential in-
formation; violate State or Federal
law; or substantially interfere with an
agency’s ability to perform its statu-
tory obligations.

(b) Agencies shall provide copies of
the material submitted to OMB for re-
view promptly upon request by any
person.

(c) Any person may request OMB to
review any collection of information
conducted by or for an agency to deter-
mine, if, under this Act and this part,
a person shall maintain, provide, or
disclose the information to or for the
agency. Unless the request is frivolous,
OMB shall, in coordination with the
agency responsible for the collection of
information:

(1) Respond to the request within 60
days after receiving the request, unless
such period is extended by OMB to a
specified date and the person making
the request is given notice of such ex-
tension; and

(2) Take appropriate remedial action,
if necessary.

§ 1320.15 Independent regulatory
agency override authority.

(a) An independent regulatory agency
which is administered by two or more
members of a commission, board, or
similar body, may by majority vote
void:

(1) Any disapproval, instruction to
such agency to make material or sub-
stantive change to, or stay of the effec-
tiveness of OMB approval of, any col-
lection of information of such agency;
or

(2) An exercise of authority under
§ 1320.10(g) concerning such agency.

(b) The agency shall certify each vote
to void such OMB action to OMB, and
explain the reasons for such vote. OMB
shall without further delay assign an
OMB control number to such collection
of information, valid for the length of
time requested by the agency, up to
three years, to any collection of infor-
mation as to which this vote is exer-
cised. No override shall become effec-
tive until the independent regulatory
agency, as provided in § 1320.5(b) and
§ 1320.6(2), has displayed the OMB con-
trol number and informed the potential
persons who are to respond to the col-
lection of information that such per-
sons are not required to respond to the
collection of information unless it dis-
plays a currently valid OMB control
number.

§ 1320.16 Delegation of approval au-
thority.

(a) OMB may, after complying with
the notice and comment procedures of
the Administrative Procedure Act, del-
egate OMB review of some or all of an
agency’s collections of information to
the Senior Official, or to the agency
head with respect to those components
of the agency for which he or she has
not delegated authority.

(b) No delegation of review authority
shall be made unless the agency dem-
onstrates to OMB that the Senior Offi-
cial or agency head to whom the au-
thority would be delegate:

(1) Is sufficiently independent of pro-
gram responsibility to evaluate fairly
whether proposed collections of infor-
mation should be approved;

(2) Has sufficient resources to carry
out this responsibility effectively; and

(3) Has established an agency review
process that demonstrates the prompt,
efficient, and effective performance of
collection of information review re-
sponsibilities.

(c) OMB may limit, condition, or re-
scind, in whole or in part, at any time,
such delegations of authority, and re-
serves the right to review any individ-
ual collection of information, or part
thereof, conducted or sponsored by an
agency, at any time.

(d) Subject to the provisions of this
part, and in accordance with the terms
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and conditions of each delegation as
specified in appendix A to this part,
OMB delegates review and approval au-
thority to the following agencies:

(1) Board of Governors of the Federal
Reserve System; and

(2) Managing Director of the Federal
Communications Commission.

§ 1320.17 Information collection budg-
et.

Each agency’s Senior Official, or
agency head in the case of any agency
for which the agency head has not dele-
gated responsibility under the Act for
any component of the agency to the
Senior Official, shall develop and sub-
mit to OMB, in such form, at such
time, and in accordance with such pro-
cedures as OMB may prescribe, an an-
nual comprehensive budget for all col-
lections of information from the public
to be conducted in the succeeding
twelve months. For good cause, OMB
may exempt any agency from this re-
quirement.

§ 1320.18 Other authority.

(a) OMB shall determine whether any
collection of information or other mat-
ter is within the scope of the Act, or
this Part.

(b) In appropriate cases, after con-
sultation with the agency, OMB may
initiate a rulemaking proceeding to de-
termine whether an agency’s collection
of information is consistent with statu-
tory standards. Such proceedings shall
be in accordance with the informal
rulemaking procedures of the Adminis-
trative Procedure Act.

(c) Each agency is responsible for
complying with the information poli-
cies, principles, standards, and guide-
lines prescribed by OMB under this
Act.

(d) To the extent permitted by law,
OMB may waive any requirements con-
tained in this part.

(e) Nothing in this part shall be in-
terpreted to limit the authority of
OMB under this Act, or any other law.
Nothing in this part or this Act shall
be interpreted as increasing or decreas-
ing the authority of OMB with respect
to the substantive policies and pro-
grams of the agencies.

APPENDIX A TO PART 1320—AGENCIES
WITH DELEGATED REVIEW AND AP-
PROVAL AUTHORITY

1. The Board of Governors of the Federal
Reserve System

(a) Authority to review and approve collec-
tion of information requests, collection of
information requirements, and collections of
information in current rules is delegated to
the Board of Governors of the Federal Re-
serve System.

(1) This delegation does not include review
and approval authority over any new collec-
tion of information or any modification to
an existing collection of information that:

(i) Is proposed to be collected as a result of
a requirement or other mandate of the Fed-
eral Financial Institutions Examination
Council, or other Federal executive branch
entities with authority to require the Board
to conduct or sponsor a collection of infor-
mation.

(ii) Is objected to by another Federal agen-
cy on the grounds that agency requires infor-
mation currently collected by the Board,
that the currently collected information is
being deleted from the collection, and the
deletion will have a serious adverse impact
on the agency’s program, provided that such
objection is certified to OMB by the head of
the Federal agency involved, with a copy to
the Board, before the end of the comment pe-
riod specified by the Board on the FEDERAL
REGISTER notices specified in paragraph
(1)(3)(i) of this section 1.

(iii) Would cause the burden of the infor-
mation collections conducted or sponsored
by the Board to exceed by the end of the fis-
cal year the Information Collection Budget
allowance set by the Board and OMB for the
fiscal year-end.

(2) The Board may ask that OMB review
and approve collections of information cov-
ered by this delegation.

(3) In exercising delegated authority, the
Board will:

(i) Provide the public, to the extent pos-
sible and appropriate, with reasonable oppor-
tunity to comment on collections of infor-
mation under review prior to taking final ac-
tion approving the collection. Reasonable
opportunity for public comment will include
publishing a notice in the FEDERAL REGISTER
informing the public of the proposed collec-
tion of information, announcing the begin-
ning of a 60-day public comment period, and
the availability of copies of the ‘‘clearance
package,’’ to provide the public with the op-
portunity to comment. Such FEDERAL REG-
ISTER notices shall also advise the public
that they may also send a copy of their com-
ments to the Federal Reserve Board and to
the OMB/OIRA Desk Officer.

(A) Should the Board determine that a new
collection of information or a change in an
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